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CHAPTER 576—H.F.No. 2074

An act relating to crime prevention; juvenile justice; providing for adult court jurisdic-
tion over juveniles alleged to have committed first degree murder after age 16; providing for
presumptive certification 1o adult court for juveniles over age 16 alleged to have committed
other prison-level felonies or any felony while using a firearm; authorizing the court or the
prosecutor to designate a juvenile an extended jurisdiction Jjuvenile; authorizing adult felony
sentences for extended jurisdiction juveniles; extending Jjuvenile court jurisdiction to age 21
for extended jurisdiction juveniles; limiting certification to adult court to felony offenses;
extending a right to jury trial to extended jurisdiction juveniles; requiring that a juvenile
have an in-person consultation with counsel before waiving right to counsel; requiring
appointment of counsel or standby counsel for juveniles charged with gross misdemeanors or
felonies or when out-of-home delinquency placement is proposed: providing for adult court
Jjurisdiction over juveniles alleged to have committed DWl-related traffic offenses after age
16; requiring parents to attend delinquency hearings; requiring county attorneys to establish
Jjuvenile diversion programs; providing mandatory minimum senlences for drive-by shooting
crimes; expanding the crime relating to the possession of dangerous weapons on school prop-
erty; increasing penalties for certain firearms offenses involving youth; establishing a task
force on juvenile justice programming evaluation and planning; requiring that the depart-
ment of corrections provide programming for serious and repeat Jjuvenile offenders; appropri-
ating money; amending Minnesota Statutes 1992, sections 126.78, by adding a subdivision;
242.31; 242.32; 257.3571, subdivision 3, and by adding a subdivision; 25 7.3572; 257.3579;
260.015, subdivision 5; 260.111, by adding a subdivision; 260.115, subdivision 1; 260.121,
subdivision 3: 260.125; 260.131, by adding a subdivision; 260.132; 260.145; 260.152;
260.155, subdivision 2, and by adding a subdivision; 260.161, subdivisions la and 2; 260. 181,
subdivision 4; 260.185, subdivision 3, and by adding subdivisions; 260.193, subdivisions 1, 3,
4, 6, and by adding a subdivision; 260.211, subdivision 1; 260.215, subdivision 1; 260.291;
268.31; 609.055, subdivision 2; 609.49, subdivision 3, and by adding a subdivision; 611.15;
611.19; 611.25, subdivision 1; 6114.02, by adding a subdivision; and 611A4.77, subdivision I;
Minnesota Statutes 1993 Supplement, sections 260.155, subdivision I; 260.161, subdivision
1; 2994.35, subdivisions | and 2; 299C.65, subdivision 1; 401.065, subdivision 1, and by
adding a subdivision; 609.11, subdivision 9; 609.66, subdivision 1d; 624.713, subdivisions 1
and 3; 624.7132, subdivision 15; and 624.7181, subdivision 2; proposing coding for new law
in Minnesota Statutes, chapters 126; 260; 2994, and 388.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

Section 1. [126.25] COMMUNITY-BASED TRUANCY ACTION PROJ-
ECTS.

Subdivision 1. ESTABLISHMENT. The commissioner of education shall
establish demonstration projects to reduce truancy rates in schools by early iden-
tification of students with school absenteeism problems and providing appropri-
ate interventions based on each student’s underlying issues that are contributing

Y e e e s

to the truant behavior,

Subd. 2. PROGRAM COMPONENTS. (a) Projects eligible for grants
under this section shall be community-based and must include cooperation
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between at least one school and one community agency and provide coordinated

intervention, prevention, and educational services. Services may include:

(1) assessment for underlying issues that are contributing to the child’s tru-
ant behavior;

(2) referral to community-based services for the child and family which
includes, but is not limited to, individual or family counseling, educational test-
ing, psychological evaluations, tutoring, mentoring, and mediation;

~ (3) transition services to integrate the child back into school and to help the
child succeed once there;

(4) culturally sensitive programming and staffing; and

(5) increased school response including in-school suspension, better atten-

dance monitoring and enforcement, after-school study programs, and in-service
training for teachers and staff. ’

(b) Priority will be given to grants that include:

(1) local law enforcement;

(2) elementary and middle schools;

(3) multiple schools and multiple community agencies;
(4) parent associations; and

(3) neighborhood associations.

Subd. 3. EVALUATION. Grant recipients must report to the commissioner
of education by September 1 of each year on the services and programs pro-

vided, the number of children served, the average daily attendance for the

school year, and the number of habitual truancy and educational neglect peti-
tions referred for court intervention.

Sec. 2. Minnesota Statutes 1992, section 126,78, is amended by adding a
subdivision to read:

Subd. 5. REPORT. A report detailing the costs and results of programs
funded under this section must be submitted to the chairs of the committees in

the senate and house of representatives with jurisdiction over crime prevention
funding and criminal justice policy by February 15 each year.

Sec. 3. Minnesota Statutes 1992, section 242.31, is amended to read:

242.31 RESTORATION OF CIVIL RIGHTS; POSSESSION OF FIRE-
ARMS.

Subdivision 1. Whenever a person who has been committed to the custody
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of the commissioner of corrections upon conviction of a crime following refes-
enee for presecution certification to district court under the provisions of section
260.125 is finally discharged by order of the commissioner, that discharge shall
restore the person to all civil rights and, if so ordered by the commissioner of
corrections, also shall have the effect of setting aside the conviction; nullifying it
and purging the person of it. The commissioner shall file a copy of the order
with the district court of the county in which the conviction occurred; upon
receipt, the court shall order the ¢onviction set aside. An order setting aside a
conviction for a crime of violence as defined in section 624.712, subdivision 5,
must provide that the person is not entitled to ship, transport, possess, or
receive a firearm until ten years have elapsed since the order was entered and
during that time the person was not convicted of any other crime of violence. A
person whose conviction was set aside under this section and who thereafter has
received a relief of disability under United States Code, title 18, section 923,
shall not be subject to the restrictions of this subdivision.

Subd. 2. Whenever a person described in subdivision 1 has been placed on
probation by the court pursuant to section 609.135 and, after satisfactory fulfill-
ment of it, is discharged from probation, the court shall issue an order of dis-
charge pursuant to subdivision 2a and section 609.165. On application of the
defendant or on its own motion and after notice to the county attorney, the
court in its discretion may also order that the defendant’s conviction be set aside
with the same effect as a court order under subdivision 1.

These orders restore the defendant to civil rights and purge and free the
defendant from all penalties and disabilities arising from the defendant’s convic-
tion and the conviction shall not thereafter be used against the defendant, except
in a criminal prosecution for a subsequent offense if otherwise admissible
therein. In addition, the record of the defendant’s conviction shall be sealed and.
may be opéned only upon court order for purposes of a criminal investigation,
prosecution, or sentencing. Upon request by law enforcement, prosecution, or
corrections authorities, the court or the department of public safety shall notify
the requesting party of the existence of the sealed record and the right to seek a
court order to open it pursuant to this section.

Subd. 2a, CRIMES OF VIOLENCE; INELIGIBILITY TO POSSESS
FIREARMS. The order of discharge must provide that a person who has been
convicted of a crime of violence, as defined in section 624.712, subdivision 3, is
not entitled to ship, transport, possess, or receive a firearm until ten years have
elapsed since the person was restored to civil rights and during that time the per-
son was not convicted of any other crime of violence. Any person who has
received such a discharge and who thereafter has received a relief of disability
under United States Code, title 18, section 925, shall not be subject to the
restrictions of this subdivision.

Subd. 3. The commissioner of corrections shall file a copy of the order with
the district court of the county in which the conviction occurred; upon receipt,
the court shall order the conviction set aside and all records pertinent to the
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conviction sealed. These records shall only be reopened in the case of a judicial
criminal proceeding instituted at a later date or upon court order, for purposes
of a criminal investigation, prosecution, or sentencing, in the manner provided
in subdivision 2.

The term “records” includes, but is not limited to, all matters, files, docu-
ments and papers incident to the arrest, indictment, information, complaint,

trial, appeal, dismissal and discharge, which relate to the conviction for which
the orgier was issued.

Sec. 4. Minnesota Statutes 1992, section 242.32, is amended to read:

242.32 CONSTRUCTIVE PROGR-AMS; COOPERATION; OFHER
AGENCEIES SECURE PLACEMENT.

Subdivision 1. COMMUNITY-BASED PROGRAMMING. The commis-
sioner of corrections shall be charged with the duty of developing constructive
programs for the prevention and decrease of delinquency and crime among
youth and, To that end, the commissioner shall cooperate with counties and
existing agencies and to encourage the establishment of new ageneies program-
ming, both local and statewide, heving a5 their object the prevention and
deerease of delinqueney and erime ameng youth: and to provide a continuum of
services for serious and repeat juvenile offenders who do ‘not require secure
placement. The commissioner shall assist loeal autherities of 8RY eounty of
munieipality when so requested by the governing bedy thereof; in planning:
aetivities or other construetive eommunity programs: whieh have as their objeet
the eonservation of youth work jointly with the commissioner of human services
and counties and municipalities to develop and provide community-based ser-
vices for residential placement of juvenile offenders ahd community-based ser-
vices for nonresidential programming for juvenile offenders and their familjes.

Subd. 2. SECURE PLACEMENT OF JUVENILE OFFENDERS. The
commissioner shall license several small regional facilities providing secure
capacity programming for juveniles who have been adjudicated delinquent or
convicted as extended jurisdiction juveniles and require secure placement. The
programming shall be tailored to the types of juveniles being served, including
their offense history, age, gender, cultural and ethnic heritage, mental health and

chemical dependency problems, and other characteristics. Services offered shall
include but not be limited to:

(1) intensive general educational programs, with an individual educational
plan for each juvenile;

{2) specific educational components in the management of anger and nonvi-
olent conflict resolution;

(3) treatment for chemical dependency;
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(4) mental health screening, assessment, and treatment; and

(5) programming to educate offenders about sexuality and address issues
specific to victims and perpetrators of sexual abuse.

The facilities shall collaborate with facilities providing nonsecure residential
programming and with community-based aftercare programs,

Subd. 3. LICENSURE. The commissioner shall adopt rules gstablishing
licensing criteria for secure placement programming for juvenile offenders. The
criteria must ensure that the programming is distributed throughout the state.
The commissioner is authorized to license long-term residential secure program-
ming up to 2 maximum of 100 beds statewide in addition to those licensed as of

Sec. 5. Minnesota ‘Statutes 1992, section 257.3571, is amended by adding a
subdivision to read:

Subd. 2a. COMPLIANCE GRANTS, The commissioner shall establish
direct grants to an Indian child welfare defense corporation, as defined in sec-
tion 611.216, subdivision 1a, to promote statewide compliance with the Indian

family preservation act and the Indian Child Welfare Act, United States Code,

title 25, section 1901 et seq. The commissioner shall give priority consideration
to applicants with demonstrated capability of providing legal advocacy services
statewide.

Sec. 6. Minnesota Statutes 1992, section 257.3571, subdivision 3, is
amended to read:

Subd. 3. REQUEST FOR PROPOSALS. The commissioner shall request
proposals for primary suppert for Indian child welfare programs and speeial
foeus programs grants under subdivisions 1 end, 2, and 2a, and specify the
information and criteria required.

Sec. 7. Minnesota Statutes 1992, section 257.3572, is amended to read:
257.3572 GRANT APPLICATIONS.

A tribe or Indian organization may apply for primary support grants under
section 257.3571, subdivision 1. A local social service agency, tribe, Indian orga-
nization, or other social service organization may apply for special focus grants
under section 257.3571, subdivision 2. Civil legal service organizations eligible
for grants under section 257.3571, subdivision 2a, may apply for grants under
that section. Application may be made alone or in combination with other tribes

or Indian organizations.

Sec. 8. Minnesota Statutes 1992, section 257.3579, is amended to read:

257.3579 AMERICAN INDIAN CHILD WELFARE ADVISORY COUN-
CIL.
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The commissioner shall appoint an American Indian advisory council to
help formulate policies and procedures relating to Indian child welfare services
and to make recommendations regarding approval of grants provided under sec-
tion 257.3571, subdivisions ! and, 2, and 2a. The council shall consist of 17
members appointed by the commissioner and must include representatives of
each of the 11 Minnesota reservations who are authorized by tribal resolution,
one representative from the Duluth Urban Indian Community, three representa-
tives from the Minneapolis Urban Indian Community, and two representatives
from the St. Paul Urban Indian Community. Representatives from the urban
Indian communities must be selected through an open appointments process
under section 15.0597. The terms, compensation, and removal of American

Indian child welfare advisory council members shall be as provided in section
15.059.

Sec. 9. Minnesota Statutes 1992, section 260.015, subdivision 5, is
amended to read:

Subd. 5. DELINQUENT CHILD. (a) Except as otherwise provided in
paragraph (b), “delinquent child” means a child: ‘

€a) (1) who has violated any state or local léw, except as provided in section
260.193, subdivision 1, and except for juvenile offenders as described in subdi-
visions 19 to 23;

¢6) (2) who has violated a federal law or a law of another state and whose
case has been referred to the juvenile court if the violation would be an act of

delinquency if committed in this state or a crime or offense if committed by an
adult;

&) (3) who has escaped from confinement to a state juvenile correctional

facility after being committed to the custody of the commissioner of corrections;
or

€& (4) who has escaped from confinement to a local juvenile correctional
facility after being committed to the facility by the court.

(b) The term delinquent child does not include a child alleged to have com-
mitted murder in the first degree after becoming 16 years of age, but the term
delinquent child does include a child alleged to have committed attempted mur-
der in the first degree.

Sec. 10. Minnesota Statutes 1992, section 260.11 1, is ainended by adding a
subdivision to read:

Subd. la. NO JUVENILE COURT JURISDICTION OVER CERTAIN
OFFENDERS. Notwithstanding any other law to the contrary, the juvenile
court lacks jurisdiction over proceedings concerning a child excluded from the
definition of delinquent child under section 260.015. subdivision 5, paragraph
(b). The district court has original and exclusive jurisdiction in criminal pro-
ceedings concerning a child excluded from the definition of delinguent child
under section 260.015, subdivision 5, paragraph (b).
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Sec. 11. Minnesota Statutes 1992, section 260.115, subdivision 1, is
amended to read: ‘

Subdivision 1. Except where a juvenile court has referred certified an
alleged violation to & preseeuting sutherity district court in accordance with the
provisions of section 260.125 or a court has original jurisdiction of a child who
has committed & mines an adult court traffic offense, as defined in section
260.193, subdivision 1, clause (c), a court other than a juvenile court shall
immediately transfer to the juvenile court of the county the case of a minor who
appears before the court on a charge of violating any state or local law or ordi-
nance and who is under 18 years of age or who was under 18 years of age at the
time of the commission of the alleged offense.

Sec. 12. Minnesota Statutes 1992, section 260.121, subdivision 3, is
amended to read:

Subd. 3. Except when a child is alleged to have committed & siner an adult
court traffic offensé, as defined in section 260.193, subdivision 1, clause (c), if it
appears at any stage of the proceeding that a child before the court is a resident
of another state, the court may invoke the provisions of the interstate compact
on juveniles or, if it is in the best interests of the child or the public to do so, the
court may place the child in the custody of the child’s parent, guardian, or custo-
dian, if the parent, guardian, or custodian agrees o accept custody of the child
and return the child to their state.

Sec. 13. Minnesota Statutes 1992, section 260.125, is amended to read:

260.125 REFEERENCE FOR PROSECUHION CERTIFICATION TO DIS-
TRICT COURT. ’

Subdivision 1. When a child is alleged to have wielated & state or loeal law
or ordinanee committed, after becoming 14 years of age, an offense that would
be a felony if committed by an adult, the juvenile court may enter an order
refersing certifying the elleged wielation proceeding to the apprepriate proseent-
ing authority district court for action under the criminal laws in foree governing
fheeemmissienefaﬂdpaﬂ%shmemfefﬁe}aﬁemefs%&tﬁtesefleea*hwsef
ordinanees: The proseeuting autherity to whom the matter is referred shal
w#h%n%heﬁmespeeiﬁeéin%heefdefeffefefeﬂee:whiehfhaeshaﬂﬂe%exeeed
%dﬂyﬁ;ﬁlewﬁh%heee&ﬁmal&ﬂg%heeféefeffekfeﬂeemﬁeeefiﬂtemm
pfeseeuieerm%%épmsee&t&lf%hepmeé&&&g&a&eﬁﬁﬁlesaeﬁeeeﬁﬁeﬁ
ﬁe%%epfeseeﬁteeffaﬂsteaetwéfh%nthe&mespeeiﬁed;&eeeuﬂsh&ﬂpfeeeeé
as if no order of reference had been mede: If such prosecuting autherity files
with the eourt notice of intent to proseeute the jurisdiction of the juvenile eourt
in the matter is terminated.

Subd. 2. ORDER OF REFERENECE CERTIFICATION; REQUIRE-
MENTS. Except as provided in subdivision 3a or 3b, the juvenile court may
order a referenee certification to district court only if:
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€a) (1) a petition has been filed in accordance with the provisions of section
260.131; ,

€b) (2) a motion for certification has been filed by the prosecuting authority;

(3) notice has been given in accordance with the provisions of sections
260.135 and 260.141;

€e) (4) a hearing has been held in accordance with the provisions of section
260.155 within 30 days of the filing of the referenee certification motion, unless
good cause is shown by the prosecution or the child as to why the hearing should

days of the filing of the motion; ané
) (5) the court finds that

5 there is probable cause, as defined by the rules of criminal procedure
promulgated pursuant to section 480.059, to believe 'the child committed the
offense alleged by delinquency petition; and

) (6) the court finds either:

(i) that the presumption of certification created by subdivision 2a applies
and the child has not rebutted the presumption by clear and convincing evi-

dence demonstrating that retaining the proceeding in the juvenile court serves
public safety; or

(i) that the presumption of certification does not apply and the prosecuting
authority has demonstrated by clear and convincing evidence that the ehild is
not suiteble to treatment or that the retaining the proceeding in the juvenile
court does not serve public safety is not served under the provisions of laws
relating to juvenile eourts. If the court finds that the prosecutor has not demon-
strated by clear and convincing evidence that retaining the proceeding in juve-
nile court does not serve public safety, the court shall retain the proceeding in

juvenile court,

Subd. 2a. PRESUMPTION OF CERTIFICATION. [t is presumed that a
proceeding involving an offense committed by a child will be certified to district
court if}

would result in a presumptive commitment to prison under the sentencing
guidelines and applicable statutes, or that the child committed any felony

offense while using, whether by brandishing, displaying, threatening with, or oth-
erwise employing, a firearm,

If the court determines that probable cause exists to believe Ll*x_é_ child committed
the alleged offense, the burden is on the child to rebut this presumption by dem-

New language is indicated by underline, deletions by strikeout.




Ch. 576 LAWS of MINNESOTA for 1994 942

onstrating by clear and convincing evidence that retaining the proceeding in the
juvenile court serves public safety. If the court finds that the child has not rebut-

ted the presumption by clear and convincing evidence, the court shall certify the
child to district court.

Subd. 2b. PUBLIC SAFETY. In determining whether the public safety is
served by certifying a child to district court, the court shall consider the follow-
ing factors:

(1) the seriousness of the alleged offense in terms of community protection,
including the existence of any aggravating factors recognized by the sentencing
guidelines, the use of a firearm, and the impact on-any victim;

(2) the culpability of the child in committing the alleged offense, including
the level of the child’s participation in planning and carrying out the offense and
the existence of any mitigating factors recognized by the sentencing guidelines;

(3) the child’s -prior record of delinquency;

(4) the child’s programming history, including ;gg' child’s past willingness to
participate meaningfully in available programming;

(5) the adequacy of the punishment or programming avaijlable in the juve-
nile justice system; and . ‘

(6) the dispositional options available for the child.

In considering these factors, the court shall give greater weight to the seriousness
of the alleped offense and the child’s prior record of delinquency than to the
other factors listed in this subdivision. o

is not served or that the child is not suitable for treatnent shall have been estab-
Gl-)isaﬂegedbyde&nqaeneypeth&eﬂ%ehaveeemmi&eéeﬂaggf&vﬁedfek
pafﬁe&}memekyefdiﬁeg&féfeﬁheﬁkefs&feifef&mtheﬁm(b)%heegeme
invelved a hish degree of sophistiention er planning by the juvenile; or (e) the
juveﬂﬂe;atfheﬁmeeftheeﬁ‘eﬂse;used;whethefbybmdishing;éisphymg;
threatening with; or otherwise employing; 4 firearm; of

e)meﬂegedbydehﬂqueﬂeype&&eﬁtehaveeemﬂmﬁeémufdefmtheﬁm
degree: oF

B)isaﬂegedbyée}iﬂqaeaeype&tieﬂéa)iehaveeemm&tedfheéeﬁaq&e&t
ﬁetefeseapeffememﬁnemenﬂe&s%&tejuveﬂ%beeﬁeeﬁeaﬁfadhtyef&}eea}
}aw&ﬂeee&eeﬁen&lfaeﬂi%ya&é(b)teh&%eemm&&eémeﬁ'emeasp&ﬁeﬁef
W&W%W'MW%&MW%&W
669-1+1; subdivision 9; if eommitted by an adult; of :
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4) has been found by the eourt; pursuant to an admission in eourt or after
be & felony if commitied by an adult; and is alleged by delinqueney petition to
have committed murder in the seeond or third degree; manslaushter in the first
degree; eriminal sexual conduet in the first depree or assault in the first degree:
or : . ‘

€5) has been found by the court; pursuant to ap admission in eourt or after
trial; to have committed two offenses; not in the same behavioral ineident;
within the preceding 24 menths which would be felonies i eommitted by an
adult; and is alleged by delinqueney petition to have commitied manslaughter in
atson in the first degree; ageravated robbery; or assault in the second degree: of

€6) has been found by the court; pursuant to an admission in eoust or after
trial; to have committed twe offenses; net in the same behavioral ineident;
within the preceding 24 meonths; one or both of which would be the felony of
burglary of a dwelling if committed by an adult; and the child is alleged by the
delinqueney petition to have eommitted another burglary of a dwelling: For pur-
poses of this subdivision; “dwelling® means a butlding which is; in whele er in
part; usually occupied by ene or more persens hiving there at night: or

1 hes previously been found by the eourt; pursuant to an admission in
eourt of after trink; to have committed three offenses; none in the same behav-
ieral incident; within the preeeding 24 months which would be felenies if eom-
mitted by an adult; and is alleged by delinqueney petition to have committed
any felony other than these deseribed in elause (2); (4); or ) or

€8) is alleged by delingueney petition to have commitied an aggravated fol-
ony against the persen; other then & violation of seetion 609-743; in furtheranee
of eriminal aetivity by an organized gang: or

9 has previously been found by the eourt; pursuant to an admission in
court or after trial; to heve eommitted an offense which weuld be a felony if
eommitted by an adult; and is alleged by delinqueney petition to have eommit-
ted & felony-level violation of ehapter 152 invelving the unlawful sale or posses-
sior of a schedule I or I eontrolled substanee; while in & park zone or e sehoel
zone a5 defined in section 152:0); subdivisions 12a and 14a- This elause dees
not apply to a juvenile alleged to have unlawfully possessed a eentrolled sub-
stanee in a private residence loeated within the school zone or park zone: o

€10} is alleged by delinqueney petition to have committed a violation of see-
tion 624-713; subdivision 1; elause (a); end has been previously found by the
ewﬁpm&mwmeémsmmeeaﬂmaﬂef%fehweeem&ed&%
lation of seetion 624:-713; subdivisien 4 elause (a):

For the purpeses of this subdivision; “aggravated felony against the person?
means @& violation of any of the following provisions: seetion 609-185: 609-0:
609193 609:20; subdivisien + er 2: 60922+ 609-222: 6092231 609245
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609:25: 609:342:-609:343: 609:344; subdivision 1; elause () or (d): 669:345; sub-
ivision 1 elause () oF (d); 605-5614: 609:582; subdivision 1; elause (b) of (e): o
609743

tien of five or more persens; with an established hierarehy; formed to encourage
members of the association to perpeteate erimes or to previde suppeort to mem-

Subd. 3a. PRIOR REFERENCE CERTIFICATION; EXCEPTION. Not-
withstanding the provisions of subdivisions 2, aad 3 2a, and 2b, the court shall
order a referenee certification in any felony case where if the prosecutor shows
that the child has been previously referred for proseeution prosecuted on a fel-
ony charge by an order of referenee certification issued pursuant to either a hear-
ing held. under subdivision 2 or pursuant to the waiver of the right to such a
hearing, other than a prior referenee certification in the same case.

This subdivision only applies if the. child is convicted of the offense or
offenses for which.the child was prosecuted pursuant to the order of referenee
certification or of a lesser ineluded lesser-included offense which is a felony.

This subdivision does not apply to juvénﬁe offenders who are subject to
criminal court jurisdiction under section 609.055.

Subd. 3b. ADULT CHARGED WITH JUVENILE OFFENSE. The juve-
nile court has jurisdiction to hold a certification hearing on motion of the prose-
cuting authority to certify the matter to district court ift

(1) an adult is alleged to have committed an offense before the adult’s 18th
birthday; and

(2) a petition is filed under section 260.131 before expiration of the time for
filing under section 628.26.

~

The court may not certify the matter fo district court under this subdivision if
the adult demonstrates that the delay was purposefully caused by the state in
order to gaih an unfair advantage. ’

Subd. 4. EFFECT OF ORDER. When the juvenile court enters an order
referring certifying an alleged violation to & preseeuting autherity district court,
the prosecuting authority shall proceed with the case as if the jurisdiction of the
juvenile court had never attached.

Subd. 5. WRITTEN FINDINGS; OPTIONS. The court shall decide
whether to order certification to district court within 15 days after the certifica-
tion hearing was completed, unless additional time is needed, in which case the
court may extend the period up to another 15 days. If the juvenile court orders
& referenee for proseeution certification, and the presumption described in sub-
division 2a does net apply, the order shall contain in writing, findings of fact
and conclusions of law as to why the ehild is net suitable to treatment or the

New language is indicated by underline, deletions by strikeout.




945 LAWS of MINNESOTA for 1994 Ch. 576

public safety is not served under by retaining the previsions ef laws relating to
proceeding in the juvenile eeurts court. If the juvenile court, after a hearing con-
ducted pursuant to subdivision 2, decides not to order & reference for proseeu-
tien certification to district court, the decision shall contain, in writing, findings

of fact and conclusions of law as to why & referenee for preseeution certification
is not ordered. If the juvenile court decides not to order certification in a case in
which the presumption described in subdivision 2a applies, the court shall desig-
nate the proceeding an extended jurisdiction juvenile prosecution and include in
its decision written findings of fact and conclusions of law as to why the reten-
tion of the proceeding in juvenile court serves public safety, with specific refer-
court decides not to order

Ca e g = L AR LU A el A A A LA AT LA A A

certification in a case in which the presumption described in subdivision 2a does

_— e 2

not apply, the court may designate the proceeding an extended jurisdiction juve-
nile prosecution.

Subd. 6. FIRST-DEGREE MURDER. When a motion for certification has
been filed in a case in which the petition alleges that the child committed mur-

der in the first degree, the prosecuting authority shall present the case to the
grand jury for consideration of indictment under chapter 628 within 14 days

e e e e O N Y e

after the petition was filed.

Subd. 7. INAPPLICABILITY TO CERTAIN OFFENDERS. This section
does not apply to a child excluded from the definition of delinquent child under

section 260.015, subdivision 5, paragraph (b).

Sec. 14. [260.126] EXTENDED JURISDICTION JUVENILE PROSECU-
TIONS.

Subdivision 1. DESIGNATION. A proceeding involving a child alleged to

have committed a felony offense is an extended jurisdiction juvenile prosecution
if: '

(1) the child was 14 to 17 years old at the time of the alleged offense, a certi-

fication hearing was held, and the court designated the proceeding an extended
Jjurisdiction juvenile prosecution;

(2) the child was 16 or 17 years old at the time of the alleged offense; the
child is alleged to have committed an offense for which the sentencing guidelines
and applicable statutes presume a commitment to prison or to have committed
any felony in which the child allegedly used a firearm; and the prosecutor desig-
nated in the delinquency petition that the proceeding is an extended jurisdiction
juvenile prosecution; or - '

prosecutor requested that the proceeding be designated an extended jurisdiction
juvenile prosecution, a hearing was held on the issue of designation, and the
court designated the proceeding an extended jurisdiction juvenile prosecution.

Subd. 2. HEARING ON PROSECUTOR’S REQUEST. When a prosecu-
tor requests that a proceeding be designated an extended jurisdiction juvenile
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prosecution, the court shall hold a hearing under section 260.155 to consider the
request. The hearing must be held within 30 days of the filing of the request for

L RALLL LA A

by clear and convincing evidence that designating the proceeding an extended
jurisdiction juvenile prosecution serves public safety, the court shall grant the
request for designation. In determining whether public safety is served, the court
shall consider the factors specified in section 260.125, subdivision 2b. The court
shall decide whether to designate the proceeding an extended jurisdiction juve-
nile prosecution within 15 days after the designation hearing is completed,
unless additional time is needed, in which case the court may extend the period
up to another 15 days. '

diction juvenile prosecution has the right to a trial by jury and to the effective
assistance of counsel, as described in section 260.1535, subdivision 2.

Subd. 4. DISPOSITION. (a) If an extended jurisdiction juvenile prosecu-
tion results in a guilty plea or finding of guilt, the court shall:

(1) impose one or more juvenile dispositions under section 260.185; and

(2) impose an adult criminal sentence, the' execution of which shall be
stayed on the condition that the offender not violate the provisions of the dispo-
sition order and not commit a new offense.

~ (b) If a child prosecuted as an extended jurisdiction juvenile after designa-
tion by the prosecutor in the delinquency petition is convicted of an offense
after trial that is not an offense described in subdivision 1, clause (2), the court
shall adjudicate the child delinquent and order a disposition under section
260.185, If the extended jurisdiction juvenile proceeding results in a guilty plea
for an offense not described in subdivision 1, clause (2), the court may impose a

disposition under paragraph (a) if the child consents.

Subd. 5. EXECUTION OF ADULT SENTENCE. When it appears that a
person convicted as an extended jurisdiction juvenile has violated the conditions
of the staved sentence, or is alleged to have committed a new offense, the court
may, without notice, revoke the stay and probation and direct that the offender
be taken into immediate custody. The court shall notify the.offender in writing
of the reasons alleged to exist for revocation of the stay of execution of the adult
sentence. If the offender challenges the reasons, the court shall hold a summary
hearing on the issue at which the offender is entitled to be heard and represented

stay of execution of sentence, the court shall treat the offender as an adult and
order any of the adult sanctions authorized by section 609.14, subdivision 3. If
the offender was convicted of an offense described in subdivision 1, clause (2),
and the court finds that reasons exist to revoke the stay, the court must order

execution of the previously-imposed sentence unless the court makes written
findings regarding the mitigating factors that justify continuing the stay,
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Subd. 6. INAPPLICABILITY TO CERTAIN OFFENDERS. This section
does not apply to a child excluded from the definition of delmquent child under

section 260.015, subdivision 5, paragraph (b).

Sec. 15. Minnesota Statutes 1992, section 260.131, is amended by addingé
subdivision to read:

Subd. 4. DELINQUENCY PETITION; EXTENDED JURISDICTION
JUVENILE, When a prosecutor files a delinquency petition alleging that a child
committed a felony offense after eachmg the a age of 16 years, the prosecutor
shall indicate i in the petition . whether the prosecutor des1gnate _tm proceeding
an extended jurisdiction juvenile prosecution. When a prosecutor files a delin-
quency petition alleging that a child aged 14 to 17 years committed a felony
offense, the prosecutor may request that the court designate the proceeding an
extended jurisdiction juvenile prosecution, :

Sec. 16. Minnesota Statutes 1992, section 260.132, is amended to réad:

260.132 PROCEDURE; HABITUAL TRUANTS, RUNAWAYS, JUVE-
NILE PETTY AND MISDEMEANOR OFFENDERS.

Subdivision 1. NOTICE, When a peace officer, or attendance officer in the
case of a habitual truant, has probable cause to believe that a child:

(1) is in need of protection or services under section 260.015, subdivision
2a, clause (11) or (12); ox;

(2) is a juvenile petty offenders; or

mlsdemeanor if committed by an adult;

the officer may issue a notice to the child to appear in juvenile court in the
county in which the child is found or in the county of the child’s residence or, in
the case of a juvenile pétty offense, or a petty misdemeanor or misdemeanor
delinquent act, the county in which the offense was committed. The officer shall
file a copy of the notice to appear with the juvenile court of the appropriate
county. If a child fails to appear in response to the notice, the court may issue a
summons notifying the child of the nature of the offense alleged and the time
and place set for the hearing. If the peace officer finds it necessary to take the
child into custody, sectiohs 260.165 and 260,171 shall apply.

Subd. 2. EFFECT OF NOTICE, Filing with the court a notice to appear
containing the name and address of the child, specifying the offense alleged and
the time and place it was committed, has the effect of a petition giving the juve-
nile court jurisdiction. In the case of running away, the place where the offense

was committed may be stated in the notice as either the child’s custodial par-.

ent’s or guardian’s residence or lawful placement or where the child was found
by the officer. In the case of truancy, the place where the offense was committed
may be stated as the school or the place where the child was found by the offi-
cer. .
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Subd. 3. NOTICE TO PARENT. Whenever a notice to appear or petition
is filed alleging that a child is in need of protection. or services under section
260.015, subdivision 2a, clause (11) or (12), ef is a juvenile petty offender, or
has committed a delinquent act that would be a petty misdemeanor or misde-
meanor if commiited by an adult, the court shall summon and notify the person
or persons having custody or control of the child of the nature of the offense
alleged and the time and place of hearing. This summons and notice shall be
served in the time and manner provided in section 260.135, subdivision 1.

Sec. 17, Minnesota Statutes '1992, section 260.14’5, is amended to read:

260.145 FAILURE TO OBEY SUMMONS OR SUBPOENA; CON-
TEMPT, ARREST.

If any person personally served with summons or subpoena fails, without
reasonable cause, to appear or bring the mines child, or if any custodial parent
or guardian fails, without reasonable cause, to accompany the child to a hearing
as required under section 260.1535, subdivision 4b, the person may be proceeded
against for contempt of court or the court may issue a warrant for the person’s
arrest, or both. In any case when it appears to the court that the service will be
ineffectual, or that the welfare of the miner child requires that the siner child
be brought forthwith into the custody of the court, the court may issue a warrant
for the mmef ch11d

Sec. 18. Minnesota Statutes 1992, section 260.152, is amended to read:

260.152 MENTAL HEALTH SCREENING OF JUVENILES N DEFEN-
HON CHILDREN.

Subdivision 1. ESTABLISHMENT. The commissioner of human services,
in cooperation with the commissioner of corrections, shall establish pilot proj-
ects in counties to reduce the recidivism rates of juvenile offenders, by identify-
ing and treating underlying mental health problems that contribute to
delinquent behavior and can be addressed through nonresidential services. At
least one of the pilot projects must be in.the seven-county metropolitan area and
at least oné must be in greater Minnesota. .

Subd.. 2. PROGRAM COMPONENTS. (a) The commissioner of human
services shall, in consultation with the Indian affairs council, the council on
affairs of Spanish-speaking people, the council on Black Minnesotans, and the
council on Asian-Pacific Minnesotans, provide grants to the counties for the
pilot projects. The projects shall build upon the existing service capabilities in
the community and must include: . . .

5 availability of screenmg for mental health problems of alt juveniles
aémﬁtedbefereadjudieaﬁeﬂ%easeeufedeteﬁheﬁfaeﬁ&yasdeﬁﬂeémsee&eﬁ
260:-615; subdivision 16; and any juvenile alleged to be delinguent as that term
is defined in section 260:015; subdivision 5; who is admitted to a shelter eare
facility; as defined in seetion 260:015; subdivisien +% children who are alleged
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or found to be delinquent and children who are reported as being or found to be
in need of protection or services.

) (b) The projects must include referral for mental health assessment of all

juveniles children for whom the screening indicates a need. This assessment is to
be provided by the appropriate mental health professional. If the juvenile child
is of a minority race or minority ethnic heritage, the mental health professional
must be skilled in and knowledgeable about the juvenile’s child’s racial and eth-
nic heritage, or must consult with a special mental health consultant who has
such knowledge so that the assessment is relevant, culturally specific, and sensi-
tive to the juvenile’s child’s cultural needs ; and.

€3) (c) Upon completion of the assessment, the project must provide or
ensure access to or previsien of nonresidential mental health services identified
as needed in the assessment.

Subd. 3. SCREENING TOOL. The commissioner of human services and

the commissioner of corrections, in consultation with the Indian affairs council,

the council on affairs of Spamsh—speakme people, the coungil on Black Minneso-

tans, and the council on Asian-Pacific Minnesotans, shall jointly develop a

model screening tool to screen juveniles held in juvenile detention children to
determine if a mental health assessment is needed. This tool must contain spe-
cific questions to identify potential mental health problems. In implementing a
pilot project, a county must either use this model tool or another screening tool
approved by the commissioner of human services which meets the requirements
of this section. .

Subd. 4. PROGRAM REQUIREMENTS. To receive funds, the county
program proposal shall be a joint proposal with all affected local agencies, result-
ing in part from consultation with the local coordinating council established
under section 245.4873, subdivision 3, and the local mental health advisory

council established under section 245.4875, subdivision 5, and shall contain the
following:

(1) evidence of interagency collaboration by all publicly funded agencies
serving juveniles children with emotional disturbances, including evidence of
consultation with the agencies listed in this section;

(2) a signed agreement by the local court services and local mental health
and county social service agencies to work together on the following: develop-
ment of a program; development of written interagency agreements and proto-
cols to ensure that the mental health needs of juvenile offenders and children | in
need of protection or services are identified, addressed, and treated and devel-
opment of a procedure for joint evaluation of the program;

(3) a description of existing services that will be used in this program;

(4) a description of additional services that will be developed with program
funds, including estimated costs and numbers of juvenites children to be served;
and
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(5) assurances that funds received by a county under this section will not be
used to supplant existing mental health funding for which the juvenile child is
eligible.

The commissioner of human services and thé commissioner of corrections
shall jointly détermine the application form, information needed, deadline for
application, criteria for awatds, and a process for providing technical assistance
and training to counties. The technical assistance shall include information
about programs that have been successful in reducing recidivism by juvenile

offenders.

Subd. 5. INTERAGENCY AGREEMENTS, To receive funds, the county
must agree to develop written interagency agreements between local court ser-
" vices agencies and local county mental health agencies within six months of
receiving the initial program funds. These agreements shall include a description
of each local agency’s responsibilities, with a detailed assignment of the tasks
necessary to implement the program. The agreement shall state how they will
comply with: the confidentiality requirements. of-the participating local agencies.

Subd. 6.. EVALUATION. .The commissioner of human services and the
commissioner of corrections-shall, in consultation with the Indian affairs coun-
cil, the council on affairs of Spanish-speaking people, the council on Black Min-
nesotans, .and the council on Asian-Pacific Minnesotans, develop systems and
procedures for evaluating the pilot projects. The departments must develop an
interagency management information system to track jwvemiles children who
receive mental health end ehemieal dependeney services. The system must be
designed to meét the information needs of the agencies involved and to provide
a basis for evaluating outcome data. The system must be designed to track the
mental health treatment of juveniles children released from custody and to
improve the planning, delivery, and evaluation of services and increase inter-
agency collaboration. The evaluation protocol must be designed to measure the
impact of the program on juvenile recidivism, school performance, and state
and county budgets. .

Subd. 7. REPORT. ©r By January 1; 1994; end ennually after that; cach
year, the commissioner of corrections and the commissioner of human services
shall present a joint report-to. the legislature on the pilot projects funded under
this section. The report shall include information on the following:

(1) the number of j-u%mle offenders children screened and assessed who are
]uveml e offenders and the number who were reported as children in need of pro-
tection or services; :

(2) the number of juveniles children referred for mental health services, the
types of services provided, and the costs;

(3) the number of subsequently adjudicated juveniles that received mental
health services under this program; and
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(4) the estimated cost savings of the program and the impact on crime and
family reintegration.

Sec. 19. Minnesota Statutes 1993 Supplement, section 260.155, subdivision
1, is amended to read:

Subdivision 1. GENERAL. (a) Except for hearings arising under section
260.261, hearings on any matter shall be without a jury and may be conducted
in an informal manner, except that a child who is prosecuted as an extended

evidence promulgated pursuant to_section 480.0591 and the law of evidence
shall apply in adjudicatory proceedings involving a child alleged to be delin-
quent, an extended jurisdiction juvenile, or a juvenile petty offender, and hear-
ings conducted pursuant to section 260.125 except to the extent that the rules
themselves provide that they do not apply. In all adjudicatory proceedings
involving a child alleged to be in need of protection or services, the court shall
admit only evidence that would be admissible in a civil trial. To be proved at
trial, allegations of a petition alleging a child to be in need of protection or ser-
vices must be proved by clear and convincing evidence.

(b) Except for proceedings involving a child alleged to be in need of protec-
tion or services and petitions for the termination of parental rights, hearings
may be continued or adjourned from time to time. In proceedings involving a
child alleged to be in need of protection or services and petitions for the termi-
nation of parental rights, hearings may not be continued or adjourned for more
than one week unless the court makes specific findings that the continuance or
adjournment is in the best interests of the child. If a hearing is held on a petition
involving physical or sexual abuse of a child who is alleged to be in need of pro-
tection or services or neglected and in foster care, the court shall file the decision
with the court administrator as soon as possible but no later than 15 days after
the matter is submitted to the court. When a continuance or adjournment is
ordered in any proceeding, the court may make any interim orders as it deems

in the best interests of the minor in accordance with the provisions of sections
260.011 to 260.301.

(c) Except as otherwise provided in this paragraph, the court shall exclude
the general public from these hearings under this chapter and shall admit only
those persons who, in the discretion of the court, have a direct interest in the
case or in the work of the court: exeept that;, The court shall open the hearings
to the public in delinquency or extended jurisdiction juvenile proceedings where
the child is alleged to have commiited an offense or has been proven to have
committed an offense that would be a felony if committed by an adult and the
child was at least 16 years of age at the time of the offense, except that the court
may exclude the public from portions of a certification hearing to discuss psy-

in an adult proceeding.

(d) In all delinquency cases a person named in the charging clause of the
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